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ADMINISTRATIVE APPEAL DECISION NOTICE 
Joshua Harper, 10-B-1924 
B&C 44 11 808306 
Rikers Islan<J. Judicial Center 
16-06 Hazen Street 
Facility: Rikers Island Judicial Center 
Appeal Control No.: .05-064-19 R 
East Elmhurst~ New Yotk 11 370 
Decision appealed: April 18, 2019 Revoc.ation of Parole with a hold to the Maximum Expiratio~ Date. 
Ffaal Revocation 
Hearing Date: 
April 17, 2019 
Papers considered: Appellant's Briefreceived September 30, 2019 
Appeals Unit · Statement of the Appeals Unit's Findings and Recommendation 
Review: 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Final Determination: The undersigned determine that the decision appealed is hereby: 
Q~//A~fir~ed _. _Reversed, remanded for de novo hearing _Reversed; violation vacated 
zissioner ' _ . Vac.ated for de novo review of time assessment only 
~~d _ Reversed, remanded for de noyo beari11g · 
Modified to ___ _ 
_ Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ___ _ 
L Affirmed _Reversed, remanded for de novo bearing _ Reversed, violation vacated 
_Vacated for Ae novo review of tim¢ assessment only Modified to ----
If the Final Determinat~on is at variance with Findings a~d Recommendation of Appeals Unit, written 
reasons Jor the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Urut's Findings and the separate findin s of 
the Parole Board, if any, were mailed.to the Inmate and the Inmate's Coui;isel_, if any, on .~ i 3 ~.Jv 
Distribution: Appeals Unit-Appeliant - Appellant's Counsel - Inst. Parole File - C~ntral File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Harper, Joshua DIN: 10-B-1924 
Facility: Rikers Island Judicial Center AC No.:  05-064-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant was sentenced to five years of incarceration followed by five years post-release 
supervision upon his conviction of Criminal Possession of a Weapon in the second degree.  He 
most recently was released on community supervision in February 2018.  In November 2018, he 
was charged with violating conditions of his release after absconding and returning to custody on 
a new arrest.  Following a final revocation hearing at which Appellant entered a plea of guilty to 
one charge, the administrative law judge (“ALJ”) issued an April 18, 2019 determination revoking 
release and imposing a hold until Appellant’s Maximum Expiration Date.  
 
The sole issue raised on appeal is that Appellant was denied a timely final revocation 
hearing pursuant to Executive Law § 259-i(3)(f)(i).  Appellant effectively objects to time charged 
to him following a March 11, 2019 adjournment when he was not produced due to a conflicting 
court date. 
 
The record reflects everyone, including Appellant’s attorney, was present on January 31 
when the March 11 hearing date was scheduled.  They knew about Appellant’s criminal case at 
that time and agreed upon the new hearing date.  Under the circumstances, the time was properly 
charged to Appellant when he did not appear on March 11.  Indeed, counsel did not object when 
the ALJ indicated the time would be charged to Appellant.  See Matter of Davis v. Laclair, 165 
A.D.3d 1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018); People ex rel. Murray v. New York State 
Div. of Parole, 95 A.D.3d 1527, 944 N.Y.S.2d 403 (3d Dept. 2012). 
 
Recommendation:  Affirm. 
